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JUDGMENT
""" On this 22" day of March, 2024, Court takes up Plaintiff’s Motion for Stimmary
Judgment and Plaintiff’s Petition for Declaratory Judgment and Preliminary and Permanent . .
Invjunctvi]o‘ns’. Court hereby makes ﬁn‘dingis‘ and cq‘nclu’sgic\')ns of law as set forth hereip on this
matter.
eROCRURAL HHRTORY
| Plamtlff’s Petitioﬁ for Declaratory Judgment and Preliminary and Permanent Injunctions

was filed on September 26; 2019. Plaintiff named Defendants as Linn County, Missouri and
Shiante McMahon, in her official capacity as Prosecuting Attorney for Linn,County, Missouri.
Motions to Dismiss were filed by Linn Cogntyv,‘ Missouri and Lim Cou\nt.y‘Proseeutipg Atporney
followed by a Motion for P1ehm1na1y Injunctlon filed by Plaintiff. On March 9 2020 Court
entered an Order dlsmlssmg Linn County, Missouri as a party to tiie aeflon denymg Lmn Cou;lfy
Pr'osecutin‘g Attorney;s Motion to Dismiss ahd denying 'Plaintiff’ s Mdtioh for Pi‘dimina&

Injunction.



" After the filing of Plaintiff’s Petition in this matter, criminal cases 20LI-CR00009, 20LI-
CR00410, and 20LI1-CR00410-01 were filed whichi'hamed Plaintiffas Defendant.” Linn County

Prosecuting Attorney Shiante McMahon subsequently disimissed case number 20L1-CR00009;

and proceeded to preliminary hearing on case nuniber 20LI-CR00410, which was bound over to
Division I for trial on the charge of Promoting Gambling in the 1% degree, a class E felony. On,
A:ugp’s‘t 163, ,2021,’ tl1i$ Cqul't was aslsig11§:d Foit)hi‘s{ _cri%ninﬁl( case nurrnbe;- m :Divli§i]on I as 20LI- |
CR00410-01.

Court ultimately set the current Petition for Declafétory Judgment and Preliminary and
Pérmanent Injﬁflctions for Benéh triél in} Sébtemfnéﬂ 2021 Shortiy betg_"oreuthe trial “wa:s t.c‘):
tothinence, both parties requestéd Court to cancel trial and allow them to submit a stipulation of
facts and briefs for Court to rule on the matter, Court granted request and a Stipulation of Facts,
Memorandums and Reply were filed by the paltigs anc} Pral argument was heard. (;ourty took this
matter under advisement on January 7, 2022 to await the outcome of the pending criminal case
wittllno.;)bjectic;r;byparties. - R o "

A&omey Tracy Carlson took office as the Linn County Prosecuting Attc:n'ﬁéy on January
1, 2023 dfter a contested election. Case number 20LI-CR00410-01 was set for jury trial in’
February, 2023.  Attorney Carlson requested continunance of the jury trial to enable him time to
review the file as he was new to the case. Subsequently, Attorney Carlson dismiﬁs{sed; the
criminal case on January 22, 2023. Court was presented with a disposition order by Attorney

ar

Carlson to release the seized machines, that are the subject of this matter, back to Plaintiff, which
to . 0! Coad
the Court signed.

This case was continued numerous times since February, 2023 at the request of the

parties to attempt to settle or file a dismissal in this matter. Plaintiff filed a motion for summary



judgment oh September 18, 2023 to which no response was filed by Defendant. Ofal argimént
was heard on the 'motion in which Plaintiff’s attorney ifidicated on the record that the machines,
whic¢h are the ‘subject of these actions, have been released and returned to Plaintiff. - SRR
- After'consideration of Plaintiff’s Motion for Suminary Judgment; Statément of '
Uncontroverted Material Facts and Memorandum in Support of Motion for Summary Judgment,
the Coult hpreby dggigs thg mpﬁoq as 1t d9e§ not str’ict‘lyx ;Qp1nply ‘with‘ Sy}pr}el\pe;‘Cour‘t 1Rple 7404
and even if the Court does not require strict compliance with the rule, Plaintiff is not entitled to
judgrﬂent as a matter of law. - o - |
| Court hais 1'ecei§;ed a stipulation of fécts, exlnblts ‘a‘n\d‘memoraﬁduﬁis:/reply,& albng with a
conisent by patties to forgo bench trial back in September, 2021. There have beeri no motions or
requests filed by either party to reopen the evidence. Court.now takes up:the matter on the .,
merits and iss‘uels‘ the following findings of fact agd cqulusions of law, whlch are 1'clevgpt to
Court’s judgment as follows:
:l ) . FIN’D“INGS OF FACT |
1. N Plaintiff (ﬁcreinaﬂer, referred to as “Tri;tiLum”) isaF loridé corpora’trion‘du‘ly
organized and existing according to law. Itis registered to do business in the State of Missouri.
2.. . Attorney Shiante McMahon was the duly elected prosecutor for Linn County,.
Missouri prior to January 1, 2023. She was sued in her official capacity when thjs matter was
initiated.
| 3. Attorney Tfacy Carlson is the dul}; electeé prose‘cu’t’o;r fbr )LinnYC‘ou‘nt):', Missou;i,
as‘of J anﬁéry 1, 2023, and has been substituted as the peiu‘t‘y‘Defelvlaant} in this matter.
4. Tritium is the distributor of a machine which contains a proprietary method and

software called the Missouri E-Raffle System.



'5."" " The Missouri E-Raffle System machine (hereinafter, referred to as “machine(s)”)
offers multiple displays for éntertainment in the playing of any game on the machine. Whena
participant begins a session on a machine, they select one of the displays and a “buy level” for:+
the price of each electronic ticket. S L AL R T i
i1 ..6. . The machine determines winners by the selection of a ticket from a finite pool of
tiCk?tSt Whgn a paly't‘icip‘ar‘l_tl begips usfin_g‘ :[l‘le“ mgghiqe, ‘it‘lc‘elxectl'onitqgll;}./ qggatgg a pool; qf tickgtg.z
At the time the pool of tickcts is electronically created, winning ticket numbers are also
(ieterrﬁined. | | | o | |

. ‘When the pobl of ticl“(cts\is’ createrd,vé éeriiezx‘ltnunibef is ciispiayed, lisiting an
identification number for this particular pool of tickets, the time stamp, the price of each ticket to
be purchased in the pool, and the current count-index (i.e., the number tickets that have been ..
puwrcha5cd out of the pool). .

8. Participants then use funds deposited into the machine to purchase a ticket which
is choséﬁ at ran;h:)m frorﬁ the po‘c)i éf tickéts. Aftér a tlcket 1s Apufchaseéi, thé rﬁachil;é ‘reveal‘s!
.\Al'hether‘ the ticket is a wirininkg ticket and the value of any win through an artwork display. The
ticket is then removed from the finite pool.

9. After the result, a participant can continue purchasing additional tickets within the
finite pool, until all tickets within the pool are purchased.

10. There is no “skill” associated with the use of the machine. All outcomes are
prédetermiried érior to and és soon as each ticket is puréiiase;d and‘r;eveaied.

11.  When all tickets in a pool are purc‘hased,(the machine will géneraté a new ticket

pool, and then allow the participant to purchase tickets from the new pool.



''12. ' 'The Fraternal Order of the Eagles Club (hereinafter, referred to as “Eagles Club”)
i$ a charitable organization under federal law and is ‘entitled to the protections provided by
Article III, Section 39(f) of the Missouri Constitution.” '+ 0 ! OB T NS
'+ 13, ©:These machines were placed in Eagles Club location in Brookfield, Missouri
through a contractual agreement between Tritium and Eagles Club, which included an equal
50/50 s“p‘li’t! of the profits obtaiued from \patrons\play"ir‘lg tlleee macyllines, o

| 14. On or about September 12, 2019 ofﬁcers of the Brookﬁeld Pohce Department |
removeol six (6) machines from Eagles Club located in Brookfield, MlSSOLlI‘l Jerry Stone,
President of the Eagles Club, s1gned a Permrssmn to Search Form at the time the machmes were
removed.

~15. ++ On/January 6, 2020, Defendant, by Linn County Prosecuting Attorney, Shiante,
McMahon, filed a complaint in case rrumber 20Ll-CRQQOO9 alleging Tritium cormrlitted’ the
class E felony of Promotlng Gamblmg in the first degree by the use of its machines, whrch was
T Lo

subsequently dlSl’nlSSCd by Prosecutlng Attorney Shiante McMahon on September 25 2020

16. | On October 27, 2020, Defendant, by Linn County Proschting Attorney Shiante
McMahon, re-filed a complaint in case numiber 20LI-CR00410 alleging Plaintiff committed the
class E felony of Promoting Gambling in the first degree by the use of its machines. -,

. 17. On January 7, 2020, a hearing on Plaintiff’s request for preliminary injunction
was held in the civil case, which the Court denied.

| 18. On February 25, 2021, a preliminary hearlng wab held ln Limr County, ll/lissoull
in Case No. 20Ll—CROOO4lO and the matter was bound over for trial 1n Division I of the Circuit

Court of Linn County, Missouri, which became case number 20LI-CR000410-01.



19, On January 22, 2023, the néw Linn County Prosecuting Attotney Trdcy Carlson,
dismiissed criminal case number 20L1-:CR000410-01. L
1120, " Court was presented with a disposition order'in the criminal case to return devices
to Tritium following the dismissal by Linn County Prosecuting Attorriey, Tracy Carlson, which'
the Court signed and returned on February 28,2023, ... . . . = |
. 21 . T11t1um’s legal eeurtsel, Wi‘lllgam ll‘iai‘ney,q “c{enﬁrmeti te tlte\Cotlllzt. that the
machlknes had been retumed to T11t1um s possession. -
| CONCLUSIONS OF LAW

Trltmm requests rehef in its Petltlon agamst Lmn County Prosecutmg Attomey Tracy
Catlson in Count I for declaratory judgment and Court 11 for replevin.

1. < DECLARATORY JUDGMENT - o Co

Tritium asserts that it is ‘entitl‘ed to tielief under_ Supreme Court Rule_87.02(a}) and Mo.
Rev. Statute Sectlon 527.120, and is 1equestmg the Court to declare the following: (1) use of the
1rtachme by fedeLally 1ecogmzed charltable or xehglous o;ga1elzat10ns felalls within th‘e scope of
ailowable raffles under Article 111, Section 39(f) of the Missouri Constitution; (2) this use is not
prohibited under Chapter 572 of the Revised Statutes of Missouri; and (3) it is not prohibited by
the law of Missouri that a portion of the revenue from the charitable or religious organization
sponsoring the machine may go to Tritium for the use, care and maintenagce of the machines.

Tritium addltlonally requests a permanent injunction enjoining Linn County Prosecuting
Attmhey "‘Flacy‘ leson from taking any edvelse action eéalnst any ’federally‘lecogmzed
religious or charitable organization based in whole’or in pért upotl ‘thakt ot'ganizettien’s use of the

machine and enjoin Linn County Prosecuting Attorney Tracy Carlson from claiming that the
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machine is an illegal gambling device when used by recognized religious or ¢haritable

Olgahlzatlons B T L ' i i i i [ A A AR B I
[

- Article III, Sectiori39(f) of the Missouri:Constitution states as follows: - S

Any organization recognized as charitable or religious pursuant to federal law ¢
may sponsor raffles and sweepstakes in which a person risks something of value

for a prize. The general assembly may, by law, provide standards and conditions

to regulate or guarantee the awarding of prizes provided for in such raffles or
sweepstakes. o0 e e e Lo *

' RSMo. Section 572.015 falls within the criminal statutes for gambling and expressly
states that chapter 572 does not prohibit “constitutionally authorized activities under Article 111,
Sections 39(a) to 39(f) of the Missouri Constitution”.

Tritium argues that the Court has jurisdiction to enter a declaratory judgment and should

i
Pt

declare that the usé of its machirilesy by Eagies Cl‘u‘bi is “leg’al under ﬁwée pr‘ovisiions Bééaﬁse tlvl;é‘
machines are an electronic raffle and Eaglés Club is atithorized to sponsor raffles as a charitable
organization under the Missouri Constitution.  + .+ 10 \

Supreme Court Rule 87.02(a) states that a person “whose rights, status, or other lggal

relations are affected by statute,...may have determined any questions of construction or validity

i o by ‘ '

arising under...the étatute. ..and obtain a declaration of rights, status or other legal relations
thereun&er.” See éﬂso RSMo. Section 527.:O2l0. A ‘;deélal'atc)‘i'y j\udgn‘l‘ent pl‘(;vi’dés éuidahcé tlb
the parties, declaring their rights and obligations or otherwise governing thieir relationship and
generally may be granted when a court is presented with: (1) a justiciable controversy that
presents a real, substantial, presently-existing controversy admitting of specific relief, as
distinguished from an advisory decree upon a purely hypothetical situation; (2) a plaintiff with a
legally protectable interest at stake, consisting of a pecuniary or personal interest directly at issue

and subject to immediate or prospective consequential relief; (3) a controversy ripe for judicial



determination; and (4 an inadequate remedy at law. City of St. Louis v. Staté, 643 S:W.3d 295,
300 (Mo. banc 2022). ‘ o M b e
' Before the Court may consider whether the machines that were located within Eagles '
Club are raffles that are constitutionally protected, the Court must determine whether it has
jurisdiction. Tritium must have standing to bring this action for the Court to be vested with |
jllll‘ris,:d:ictio;n,to enter a deelarator‘y. jgdgme‘nlt.: Stan_ding ‘ielelyesely 1'Yelatedt‘o the jlll,sticieble
cont1 oversy and legally pnotectable mtelest requ1rements that the Court must find to proceed.
The Court must determine whethe1 a justiciable controversy exists between Tutlum and
the Linn Coun}t};Proseelylting Attomey Tracy Cat"lsen and whether Tl‘ititllil has a lelgallly“ |
protectable interest at stake. Tritium must prove facts that show “[a] justiciable controversy
exists where the plaintiff has a legally protectable interest at stake; a substantial controversy .
exists between parties with g‘enu‘inely‘ adyerse intel'este.; . Missouri Healtlt( Care Ass’n v.
Attor: ney Gen of the State of Mo., 953 S.W.2d at 620 (“A declalatory Judgment action reqmres a
JllSthlable contloversy ") (cmng Akm V. Duecto; of Revenue 934 SW. 2d 295, 298 (Mo banc
1996)); Midwest Freedom Coal,, LLC vs. Koster, 398 §.W.3d 23, 25 (Mo.App. W.D. 2013) (“the
justiciable controversy must be between the parties to the action.”) (citing Missouri Health Care
Assoc., 953 S.W.2d at 621). The requirement that there be a justiciable controversy between. the
actual parties to the litigation exists because Mi\ssouri courts are not authorized to issue advisory
opinions. Mid-Century Ins. Co. v. Wilburn, 422 S.W.3d 326, 328 (Mo.App. S.D. 2013) (citations
on;itted). | | | S |
- The Miseouri Sllprellle Court has he1d that ;‘a pat'ty must ﬁeveistaind;ivnrg to bring an etctioh
in a Missouri court. Standing, at its most basie level, simply means that the party or parties

seeking relief must have some stake in the litigation. Lebeau v. Comm’rs of Franklin County,



422 SW.3d 284, 288 (M6, 2014) (citing Ste. Genevieve Sch. Dist. R-I v. Bd. Of Aldérmen of Ste.
Genevieve, 66 SW3d 6 at 10 (Mo. ban¢ 2002). Tn the context of a'declaratory judgment action,
the plaintiff must have a legally protectable interest at stake in the outcome of the litigation.” Id
at 288, citing Weber v. St. Louis County, 342 S:W.3d 318 at 323 (Mo. banc'2011): “A legally +
protectable interest exists if the plaintiff is directly and adversely affected by the action in -
q.aes,)t;iqn 011f the plain;t:iff‘s,inte‘l:'es‘tl 1s cpafierﬁrec}ﬂlay S’tat}{tﬁ:’" 1d L

| Further and most nptably, “Missouri requires that a complainant be within the zone of |
interesta to be pratectad or regulated by the statuta or con#itu'éional gtlaraatee in question to‘
bring an action t’hereu‘rid’ejr.; A py‘la’inti:ff must show a "gélisohai stake in the outcome of the
controversy" aiid allege "some threaténed or actual injury resulting from the putatively illegal
action."” Weber at 323, citing Harrison v. Monroe County, 716 S.W.2d 263, 266 (Mo, banc .
1986).

In this case, the gambling statutes prohibit certain actions and declare them illegal which
applies fo evel); };erson, or ganlzatlon or crorporatl(l)n’ | A.lthlC IiI Section 39(f) of the MlSSOU;I
éoﬁstituﬁbn é)‘(emp'tvs from criminal prosecution of the chapter 572 gambling laws “any |
organization recog'ni'z‘e‘d as charitable or religious pursuant to federal law...” as long as it is only
sponsoring “raffles and sweepstakes...” Tritium argues that by virtue of the way its machines
operate that it would be considered a raffle under the law and be protected by the constitution if
used by a chautable orgamzatlon such as Eagles Club. By the express and clear language of the
constltutlonal language Tritium is not a named beneﬁciary of the“cc‘)nat‘ltutlon(al pfotecﬁon
afforded in Article 111, Section 39(%) of the Missdufi Cownstitution;' ‘Tri‘tiu'm :iﬁs seéking the benefit
of a constitutional protection through a third-party standing if these machines are used by

charitable organizations.



Tritium relies on the following language it Lincoln Credit Compdny'v. Peach, 636
S.W:2d 31 (1982) for support of its standing and legally protected interest to bring this action:

1

The basic test to determine whether a plaintiff has standing to bring suit for . TEREE
declalatory and injunctive relief is whether he has a legally protectrble interest at
stake. Scheig v. City'of St. Louis, 569 S:W.2d 215'(Mo. App. 1978). Missouri
courts have held that whether a party can lawfully engage m its business under a
1 partlcular ‘statute presents a situation where that party has a'legally protectible
interest. State ex rel. Eagleton v. McQueen, 378 S.W.2d 449, 452 (Mo. banc
'1964). Moreover, such a question'constitutes a justiciable controversy under the

declaratory judgment act even though no enforcement of that statute has yet been
commenced against that party. Id., at 452. S ‘

The Couirt finds'that this reliance is improper. In'‘the Lincoln Credit Company case, the
plaintiff was a corporation whose business was built on contracts to charge fees arranging credit
between a borrower and a third- -party lender, whlch was a legal busmess deahng prror to the
statute being enacted. The statute specrﬁcally stated, “no person firm or corporation shall
receive or impose any fee or charge.' ? RSMo Supp Sectron 408.096. Thrs statute specrﬁcally
named those that were regulated by the statute, Lincoln Credit CompanS/ was directly affected by
the statute’s provisions, the business practice was legal prior to the statute’s enactment, it was
not able to legally continue this type of business practice, and further, some of its contracts were
voided by this statute. In this case, no statgute wrthirr tlre garrrbling seotion chapter 5’72 gives H
Eagles Club or T11t1um the authouty to spons01 rafﬂes legally. The authorlty for a “charitable or
religious” organization to sponsor a rafﬂe comes from the Article III, Sectron 39(f) of the |
Missouri Constitution protection.

The Court has not found a Missouri case that indicates a declaratory judgment action is -
proper when the statute or constitutional provision is not being directly challenged as invalid,

vague or unconstitutional. Tritium is not challenging the validity or constitutionality of any

statute or constitutional provision. Tritium frames its argument as if it is bringing this action on



behalf of the Eagles Club or other charitable orgaizations who want to také advantage of thé

constitutional protection in sponsoring raffles. ' The Edgles Club is not a party to this action and
no other charitable or religious organization has been joined as a Plaintiff. Further, Eagles Club
was not a named Defendant in any of the previous crirhinal actions filed by the Linn County -
Prosecuting Attorney. . Tritium argues that by virtue of contracting with the Eagles Club, itis
helprng the Eagles Club take advantage of the constlmtlor}ql plotectlon to rarse funds through a

rafﬂe,,and it should also be protected in this activity.

Tritium relies on written altieles attached to its Reply Memorandum of Plaintiff in
Support of Judgrnent ﬁied on Novernber 1 5, 202"1‘,, as ev1dence th}e‘\t other orgarlizations ere heing
alldwed to do the same activities. It also argues that the providing of its machines to th¢ Eagles
Club to run raffles to raise funds is analogous to companies selling paper raffle tickets or bingo
cards to be used’in this fashion. Court does not ﬂnd tlrese arguments persuasive.

The articles provide limited 1nfonnatron regardlng fundraising activities of the Missouri
Lottery, Royals‘(ljharrtles Hunt Famlly Foundatron (Kunses Clty Chrefs 50/50 onhneyrafﬂe) or
Cardinals ‘Care, to cornpare to Tritiurn’sactivities. The articles are not evidence subnlitted to the
Court and were mérely used for argument. Further, no case law exists that indicates that these -
practices confer standing on a party to bring a declaratory action. . ... -

~ In addition, companies produce raffle tickets and bingo cards to be sold to the public at

large to use for whatever purpose chosen by the purchaser There is no evidence that these

'
! T

companies share in the proﬁts to be earned through the use of the products Trrtlum plays a

: oo i 1 o i T cod .
larger role than merely providing the machines at a set fee to the Eagles Club. It is responsible
for the maintenance and care of the machines and, most notably, shares in a 50/50 split of the

profits obtained by participants playing these machines. The evidence shows that Tritium has



teceived thousands of dollars in profits. Tritium’s activity exceeds the meré providing produets
or equipment to assist the Eagles Club'in raisitig funds under the constitutional protéction found
in Article III, Section 39(f) of the Missouri Constitution.: ' ! 3 X

The Court finds that the express wording of the ‘Article I1I;'Section 39(f) of'the Missouri
Constitution indicates who the intended beneficiaries of this protection are; thus, who would
have §§a;1gipg u;jdg;j ‘this’p‘r'ovi’s:ipn.‘ 'I"1"i’ti\:113n,x a .fc‘)‘r-pgroﬂjti\0‘9‘1p‘oratfipn,‘is‘q(')t‘ an express
beneficiary of this qqnstitutional protection and therefére, a justiciable controversy wherein
Tritium has a legélly protectéble ;mterest does not ‘exist. |

Even if &‘ritimﬁ is fdund to yha‘\}etstandiné to brm’gthls deéiarétgl'y ‘action, tile :C‘ovurt‘ |

would find that it fails to show there is an inadequate remedy of law. In Schaefei v. Koster, the
Supreme Court found that raising a defense at a criminal trial was an.adequate alternative . ..
remedy to a declaratory judgment action. ‘K,oster,‘ ’342. "S.}W.3d 299, 300 (Mo. 2011). Fuﬁhcr, the
court found that a Plaintiff should litigate constitutional issues though the pending criminal

, . G T T b Co
matter. /d.

At ﬂlé time of ﬁliﬁg this action, the City of Brookfield Police Departlnenfhad taken
possession of six'of Tritium’s machines for investigatory purposes. By the time the preliminary
injunction hearing was held by the Court in this civil case, criminal charges had been filed

against Tritium. Tritium had the option of raising a defense in the criminal matter. As the

named Defendant, it would have had the standing in that matter to challenge whether the

¢ ‘
o . : ! i

constitutional protection applied to it and as such, it could not be found guilty of violating the

statute charged. The Court finds that this would have been an adequaté rémedy atlaw.

A declaratory judgment action is proper if each and every element set out in the City of

St. Louis v. State case is satisfied. If one element fails, then the action is not proper and the



Cotiit does fot have jurisdiction over the matter and may not proceed. Tritiuin is unable to prove
the three critical elements, justiciable controvers, legally protectable interest or that there ' was an
inadequate remedy at law; therefore, the Court firids that Tritium is not ¢ntitled to:a declaratory.
judgment in this mattér. -~~~ G N R
o IL REPLEVIN G
 Plaintiff g‘sls’eyrts‘th'\‘at: it is_ep’fitlgd to 1'e¢:pl§§<in ;Of it‘s;}}nacllir}cs froml.Linn“ County -
Proseguting Attorney Tracy‘Carlson. Supreme Cbul't Rule 99.01 provides that “[a] person
ciaiming the right to personal préperty may bring an action fof replevin for possession of the
p;operty.” Subfcme Céurt Rtlie 99.03 pfbvides thk’?.;lt “wlllen a part;)’l rec{uesfé immeciiété |
possession of personal property an affidavit shall be filed stating;...(d) [tJhe property has not
been seized under any legal process...” Tritium must show that it “ha[s} a right to immediate
possession” and Linn County Prosecuting Attorney Tlagy Carlson has wrongfully detaiged the
ploperty Tayloz V. McNeal 523 S. W 2d 148, 150 (Mo. App 1975).
Court ﬁnds that Tritium is not entxtled to 1eplev1;1 of its machmeis ﬁ‘0m the Lll;n Couﬁty
Pfdsecutiﬁg Attorney. The Linn Couht& Prosecﬁting Attorney did not have actual possession of
the midchines. The City of Brookfield police department took possession of the machines as
possible evidence in a criminal investigation, which is a legal process.. Subsequently, the
Prosecuting Attorney filed criminal charges against Tritium based on the machines, which made
them evidence in an alleged crime charged by the State of Missouri through the Linn County
Prosecutiﬁg Aftélnéy. | | | | -
In addifion, the action is moot. Linn :Cou‘r‘lt‘}y Prc;sécuting Attoi‘ney Ié\fer dismissed the

criminal case number 20LI-CR00410-01 and obtained a disposition order signed by the Court to



return the machines to Tritium. Tritium has the machines in its possession. The Coturt finds that

Tritium is not entitled to replevin in this matter: "= Pt
*ITIS ORDERED; ADJUDGED AND DECREED that Tritium does not have standing
to bring a declaratory action in this matter, fails to' show a justiciable controversy with a legally

protectable interest, and fails to show an inadequate remedy at law; therefore, the Court lacks

i

Jurlsdrctlon and the case is dlsmlssed as to Trrtlum s petltlon in regards to count I declaratory

LSRR |

_|ud gment

l

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Tritium is not

[P B

entltled to replevm in this matter and theref01e Court denies T1 1t1um s petltlon in regards to

eoiint It replevi, ™ R SRR L e
SOORDEREDJ : Voo ok C o L o bor g [ R i
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Dated: 3/22/2024

Tracey A. Mason-Whlte, Judge



